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This instrument was prepared by *
and shonld be veturned to:
Armande J. Bucelo, Jr., Esq. e p g e e
1401 Fonce de Leon Bivd. AR
Suite 401

Coral Gables, Flurida 33134

BECLARATION OF RESTRICTIONS, EASEMENTS, AND PRO I‘FCIIVE
COVENANTS FOR KINGDOM DREAM

KINGDOM, L LC‘. a Flcn ida Lmutcd Lmblhty Company, which is thc owner ofthc, Ieal property
known as KINGDOM DREAM , according to the Tentative Plat No. T-20712 thereof, and legally
deseribed in Exhibit “A” hereto and which declares that such real property is and shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges,
liens and other matters hereinafter set forth,

1

ARTICLE I
DEFINITIONS

The tollowing words when used in this Declaration (unless the context adinits or requires.
otherwise) shall have the following meaning:

a. “Articles” shall mean and refer (o the Articles of Incorporation of the Assaciation
wiich have been filed in the officc of the Secretary of the State of Florida, and

incorporated herein by thus reference, as such Articles may be amended from time
ta time,

b. “Association” means KINGDOM DREAMS HOMEOWTNER'S ASSOCIATION,
a Florida corpotation not-for-profif, to be incorporated, and its successors and
assigns. The Association shall have the power and duties set forth herein and in s
Articles of Incorporation and By-Laws.

¢. “Board” shall miean and refer to the Board of Directors of the Assoeiation.

d. “By-Laws” shall mean and refer to the By-Laws of the of the Association, which
have been adopted by the Board, as such By-Laws may be amended from time (o
time.

¢, “Common Arcas” shall mean and refer to all real property and any improvements

thereon (1ncluding, without limitation, private roads, perimeter wall or fence, patks,
lakes (natural or man made) bodies of water of any type, center sland drainage
facilities and entrance facilitics thercon) vwned for the common use and epjuynieni
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of the Owners, subject 10 the rights hereunder of the Declarant and others. The
Common Areas 1o be owned by thie Association et the time of the convevance of the
first Lot to a Class A Member shall be alt of the Development less all of the Lot.
Notwithsianding anything herein o the contrary, however, the Common Arcas shiall
include any perimeter wall or fence constructed on the perimeter boundary. The
Declarant shall have the right of aceess to the Common Areas from time to time.

“Declaration” shall mean and reer to (and *hereto” “hereof”, “hercunder™, “herein”
and words of similar importance shall refer to) this Declaratics of Resicictions,
Basements and Prefective Covenants for KINGDOM DRIEAM, as it may be
amended from time 1o time.

“Declarant” shall mean and refer to LAKES KINGDOM, LLC., its sticcessors and
such of its assigns as o which the rights of the Declarant hercunder, or anv one or
more of such rights, are specifically assigned by an express writien instrument
exccuted by LAKES KINGDOM, LLC. | and recorded in the Public Records of Dade
County, Florida; provided always, however, that if such rights of Declarant are so
assigned, no amendment may be made W this Declaration without the prior writien
conscnt of LAKES KINGDOM, LLC., as long as LAKES KINGDOM, LLC. owns
any portion of the Development. This paragraph may not he amended.

The "Development” at any tine shali mean and refer to thal certain real property
described in Exhibit “A™ attached hereto plus any property that is hereafter added to
this Declaralion, and less any property that iz hereafter withdrawn {rom this
Deciaration. ’

“Institutional First Mortgagee™ shail mean and refer 1o any hank, suvings and lcan
assuciation, nsurance company, pension fund, ageney ol the United Siates
govertment, lcensed mortgape bunker or company, the Federal National Mortgage
Carporation {"FNMA”), the Federa! Home Loan Mornigage Corporation (“FHLMC”),
the Declarant, any affiliated developer, or any other lender generally recognized as
an ipstitutional lender, which holds o first inorigage on onc or more Lots.

“Lot” shall mean and refer to any Lot on the recorded plat of the Development,
together with the residential dwelling constructed thereon, if any, {or which the
conuolhing governmental awhority bLus issued @ certificate of occupancy or
certificale of compietion.

“Vember” shall mean and refer to those persuns who are anthorized to voie, as
provided in Article i1 hereol.

Owner” shall mean end refer only to the parcon or persong, or legal entity or

entities, including the Declarant holding ive simpie interests olhrecord 1o any Lot or
Lo, Inzofar as the duties and Sabilites of such porsons as 1o damage to und
conduet within the propertics sulzivet o this Deviaration are concerned, unless the
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Scetion 2.3 Gencral Matfers. When refecence is made herein, or in The Anicles,
By-Laws, rules and regulations, management contracts or otherwise, 10 a majority or a specific
wreentage of Members, such reference shall be deemed to refer o a majority or a specific
percentage of the votes cligible to be cast by Members and not of the Members themselves.

Section 2.4 Non-Exclusive Association Powers. Without Iimiting the generality of any
other provision hereof, on of the Articles or Bv-Laws, the Association, through the action of 1ts
Board, shall have the power, but not the obligation, to acquire, by purchase, lease or otherwise, one
or more Lois for occupancy by its employees or independent contractors, and (o enter into an
agreement or agreemems from time o Ume with one or miore persons, firms or corporatons,
inciuding but not limited to affiliates of the Declarant or any other joint or successor developer, for
management services to the Development. The Association shall have all other posers provided in
its Articles of lucorporation ane By-Laws.

Seetion 2,5 Litigation.  Notwithstanding anything in this Declaration to the
contraty, ne judicial or administrative proceeding shall be commenced or prosecuted by the
Association, unless approved by a vote of sevenly-{ive percent (75%) of the Members. This Section
2.3 shall not apply, however, to (i) actions brought by the Association to enforee the provistons of
this Declaration (including, without limiiation, the [oreclosure of liens), (ii) proceedings involving
challenges to ad valorem taxation, or (iif) counterclaims brought by the Association in proceedings
instiuted against it. This Section 2.5 shall not be amended unless such amendment is made by the
Declarantor is approved by the percentage of votes, and pursuant 1o the same procedures, necessary
lo-institute proceedings as provided above. '

Seetion 2.6 Joint Ownership. II'a Lot is owned by more than one (1) mdividual or
by u corporation, pannership or other entity, or a combination of the above, said Owners,
corporation, partnership and/or other cntity shall file a certificate with the Secerctary of the
Association; naming one (1) person authorized to cast the vote for that Lot, I the samce is not on
file prior (0 any meeting of the Members, annual or special, a vote or votes of any meeting of the
Members, annual or special, a voie or voles of such Lol shail not be coneidered, in defercining any
Jecision, of the Association, nor shall the presence of said Owners at a meeting be considered in
determining whether the quorum requirement has been met,

ARTICLE 111
PROPERTY RUIGHTS IN THE COMMON AREA

Section 3.1 Qwnershin.  The Common Arcas are hereby dedicated 1o the joint and
several use, i common, of the Owners of all Lots that may frum tiine (o time constitute part ef the
Develomnent, in the manner specified hercin, After ul] Lots have been completed and cenveyed to
Class A Members or sooner at the option of the Declarant, the Declarant shall dechicate by Plat to
rie Association, free and clear of all mortgages and tax ljens, the Common Avcas (except any arcas
ihereol which are not capable of being legally descrited), and the Association shall automatically
he deemed 1o have accepted said conveyance. The Association shall hold the title to or easement(s
in she Common Areas for the beneilt of those porsens entitled to use same under the provisions
hereo’ The Association may mortgage the Conumon Arcas to finance the original development and
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construction thereof, subject to the rights of the Owners hereunder. The Association shall be
responsible for the maintenance of all Common Areas (whether or not conveyed or to be conveyed
10 the Association) in a continuous manner (including those for any special taxing district which
now or hereafler includes all or any portion of the Common Arzas. Declarant shall have the right
from time to time to enter upon the Common Areas during periods of construction of adjacent
properties, and from the purpose of construction of any facilities on the Common Areas that
Declarant elect fo build, and the Declarant shall have the right to use the Common Areas for sales,

displays and signs during the period of construction and sales of all of the lund owned by the
Declarant withing the Development.

+ Section 3.2 Assumpfion of Rights and Duties.  Upon taking title (o all or any portion
of the Common Areas, the Association shall automatically acquire the Declarant’s rights set forth
therein with respect to the property acquired end shalt automaticaily assume the Declarant’s duties,
responsibiiities and obligations set forth herein with respect thereto, except to the extent the
Declarant may have reserved to tiself the right to amend this IDectaration, which right shall expire
upon conveyance by the Declarant of all Lots, The Declarant shall automatically be released of any
dutics, responsibilities and obligaiion which are assumed by the Assoctation.

Section 3.3 The Declarant’s Reserved Rights.  Without in any way derogating from
the Dectarant’s rights generally, the Declarant is expressly and specifically authorized to reserve or
otherwise create, when or before it conveys to the Associution the title to any property, whatever
easements over, across or under that property it deems useful or necessary to completing the
development, construction and markeling of the Development, all such rights to be conveyed to the
Association shall be deemed fo expire upon conveyance by the Declarant of all of the land owned
by Declarant within the Development. )

Section3.d  Owner’sBasements. Each Owner, member of his household, and each tenant
and invitee of such Owner shall have a permanent and perpetual casement for thie use and enjoyment
of all Common Areas in common with al} other such Owners olthe Association, and their respective
household members, tenants and invitees.

The rights of use and enjoyment provided for hereunder are hereby made subject to the
following:

4. The right and duty of the Association to levy assessments against an Owner and his
Lot for the purpose of maintaining the Common Areas and facilities in compliance
witly the provisions of this Declaration and with the restrictions on the plats of
poriions of the Development from time o time recorded by the Declarant,

b, The right of the Association to suspend (he voting rights and right to use the
Common Arcas (except means of ingress and egress and parking) of any Owner,
and his tenants, and invitees for any period during which any assessment againsthis
Lot remains unpaid and delinquent; and for & period not to exceed sixty (6}) days for
any single infraction of this Declaration or the lawfully adopted and published rulcs
and revulations of the Associativn,
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The right of the Association to charge uniform and reasonzble admidsion, user and
other {ees, 1f any, for the use of any recreational facility situated on the Common
Areas ar for any activity, service or other need related thereto.

The tigit of the Association to adopt at any time and from time to lime and
enforce uniform rules and regulations governing the use of the Common Areas and
ail facilities at any (ime situated thereon, including the right to fine Members and
Owrers as provided in Article [X hereof. Any rule and or regulation so adopted shal
apply until rescinded or modified, as if such rule or regulation were originally set
forth m full in this Declaration; provided, however, that the Declarany, s sales
agen(s, custoners, representaiives, cOntraciors, subeontruciors, suppliers, licensees,
invitees and agents shall not be requived to observe any rule or regulation that
interferes in any way, in the Ueclarant’s sole discretion, with its constructing,
reconstiiueting, selfing or leasing of its products. Children shalt observe the rules and
regulations for the use of the Cotmmon Areas 1o the same extent as adults and the
parcnts of such children shail be liable for their failure to do so.

The right of the Assoctation, by a sixty-six and two-thirds pereent (66 2/3 %)
alfirmative voie of all Members, to dedicale, release, alicnate or transfer ur grunt
specific easements over all or any part, portions of the Common Arcas to any public
agency, authorily or utility for such purposcs and subject to such conditions a5 may
be agreed o by the Members,

The right of the Association, m aceordance with the Articles. By-Laws and this
Declaration, with (he vote or wrillen consent of sixty-six and two-thirds percent (66
213 %) of the votes of Members; to borrow money (ur the purpose of improving the
Common Arcas and faciliies and in 0id thercof, and to mortgage, pledge or
hypotiecate any or all of its real or personal property as security for money borrowed
or debts incurred, provided that the righis of any such lender shall be subordinate to
the use rights of the Owners.

The right of the Declarant (and 118 sales agents, custorers, representatives,
soniractors, subcontractors, licensees and agents) (o the non-exclusive use uf the
Conunon Areas and the faciliies thoeol, withow charpe, {orsales, display, access,
construction, reconstruction. repair, mpress, egress and cxhbit purposes,

The right of the Declarant to grant such euseiments over the Common Areas as the

Declarant deems appropriate {which easements shall be deemed granted by the
Associalion).

The nght and obligadon of the Association to enivree all parking resuicticns
within the Common Arezas as set forth m1 this Declaration.

The right of the Association o repluce destroyed trecs or other landscaping and to
plant trees, shirubs and ground cover upon any pertion of the Cotmmon Arcas,
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subjecttoalt ofthe provisions hereof relating to other assessments, including but ot fimiied 1o, jien
and {oreclosure,

£ Cloneral. Fach OQwner ol any Lot by wcceptance of a deed therefur, whether

or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Associution all periedic or special assessments and assessments for capital improvements levied by
the Association, such assessments to be established and collected as herein provided. Such
assessments, together with interest, costs and attorney’s Fees and court costs (including those for
appeals}actually incurred by the Association forthe collection thereof, as liereinafier provided, shall
be o charge on the land and shall be a continuing lien upon the Lot against which each such
assessment 1s made cven i no nolice of lien 1s placed of record against said Lot. Each such
assessment, logether with interest, costs and attoreys’ fees and court costs {including those for
appeals) ncurred as aforesaid, shall also be the personal obligation of all Owners of such Lots at the
time the assessment fell due. Reference herein to assessment shall be undersiood to include
relerence to any and all of said charges, whether or not specifically meutioned. Subject o ihe
provision of this Declaration protecting Institutional First Mortgagees., the personal obligation for
Jelinguent assessments shall be the joint and several obligation ol such Owner and the successors-
in-title to such Owner, The Board shall deposit all moenies collected in one or more accounts as it
shall elect.

provided herein with respeet to charges or assessments which are made against one or more Lots
o the exclusion ol others and provided further, however, that until such time as the Class B
Membership converts o Class A Membership, the maintenance costs for the Lots owned by the
Declarant will be determined as follows; the tolal amounts charged for annual expenses {other than
reserves) to Class A Members will be deducted {rom the total common expenses incurred by the
Associaton, and the difference will be paid by the Class B Member. In no event will the Class B
Member pay more per Lot than a Class A Member, Afler the Class B Membership converts to Class
A Membership, the Declarant will pay the same assessiment for common expenses on houses owned
by it as every other Owner. However, the Declarant 1s only obligated to pay ussessments on
wamproved Lots on the basis of the budgel excluding all access control personnel expenses.

g. Allocation. All assessmenis shall be imposed equally againsi all Lots, except as

Nothing herein shall be construed to require an Owner other than the Declarant to pay more than the
antal assessment levied under subsections (a) through (d) above, except in accordance with those
subsections. nor shall this subsection (f) be construed to require any Owner other than the Declarant
to puy more than bis proportionate share (based on the total number of Lots) of the estimated
pperainy budget for the vear in question, which budeet shall be determmed as 1f all Lots were
pecupied and the Association were in full operation.

Section 5.2 Purpoese of Assessment, The Assessments levied by the Association
shall be used exciusively for property taxes upon, and maintenance, operation, management and
insurznce uf, the Common Areas (inctuding. withou! limitation, payment of nwnagement fecs
itheretor) as provided in Article [ hereof, and 1o promote the health, safety, welfare, aesthetics and
recreaticnal opnortunities of the Owners and Members of the Agsociation, members of their
respeetive ouscholds. and their guests and tenants,

14
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should any and each instaliment of an assessment not be paid within wen (10§ days afier the
date such installment 1s due. then the Association shail be entitled to assess against the Owner
respoinible theretor a late chiarge equal 1o the greater of Fifty Dollars ($50.00) or tein percent (10%)
of the smount of the unpaid installiment, such charge being to compensate the Associarion {or the
added administrative expense resuliing from the delinquency.  Sheuld any installment of an
assessment not he paid within thirty (30) days from the due date thereof, then, in addition to said fate
charge, said insiailment shall bear interest from the due date of such installment at the rate of twelve
percent (12%) per annum. The Board may waive the paynient of either ur both of the aforesaid
charge or interest in such circumstances as the Board deems appropriafe.  In addidon, the
Asgociation may., at its sole option, bring an action at law against the Owner(s) pursonally obligated
1o pay the same, record « claim of lien against the property against which the unpaid assessments
are imposed, foreclose such lien, or pursue one or more of such remedies at the same time or
successively. [f any installiment of an assessment s not pald within thirty (30) days after its due
date, the Asseciation may mail an acceleration notice to the Owner and to each Institutional First
Mortgagee of a Lot which has requested a copy of the notice. The notice shall specify (1) the fact
that the Installmenr s dehnquent, (2) the action required to cure the defaull, (3) a date, not less than
thirty (30) days from the date the notice is mailed o the Owner, by which such defaull 1nust be
cured. and (4} that faiture 1o cure the default on or before the dale speciited in the notice may resulbt
i acceleration of the balance of the instaliments ol the assessments for the then current fiscal year
and sale of the Lot pursuant 1o foreclosure of the lien securing the unpaid assessments. I the
delinguent installment of agsessments and any charges thercon are not paid in full on or before the
date speeitied in the notice, the Association at its option may declare all of the unpaid halance of all
applicable ngsessments to be irnmediarely due and payable without further demand and may enforce
the coltection of the full asscssmeunts {as acceleraied) and all charges thereon in any manner
authorized by law and this Declaration. No Owner may waive or othenwise escape liability for the
assessment provided for herein by non-use of the Common Areas or abandonment of his Lot.

Attorney’s fees and costs incurred in conuection with the preparing and filing of the claim
ol'lienand the prosecution of any forcelosure or other actions for collection of such assessments and
lute charges ghall be wdded 1o the amount thereof, and any judgment obtained un account of such
non-payment shall include all sums as above provided and a reasvnable attorney’s fee Lo be {ixed
by the court, together with the cost of the action, and appeals thereof or actions collateral thereto,

In addilion to the other rights set forth in (his Section 5.6, any and 2l persons acquirng title
1o or uny interest in a Lot subfect 10 a delinquent assessment, including without Limitation, persons
acquiring title by operation of Taw or by judicial sale, shall not be emdide o the occupancy of such
Lut orthe enpoyment of the Common Areas until such tne as all unpaid and delinquent agsessments
due and owing with respect to that Lot have been {ully puid, and no other sums duc; provided
however. that the provisions of this sentence shall not be applicable to mortgagees and purchasers
cartlemplated by Scetion 5,12 of this Articie V.

it shall be the legal duty and respensibility of the Association to entores payment ol
assessments herounder, but failure ofthe Assoctaton to send or deliver bills shali notrelicve Owners
from such oblizations. All assessments, lnterest, penaltics, fines, attorne:*s fees and other sums
provided tor herein shall neerue 1o e beneftt ol the Assoelation. )
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zequisition of title, unless the payment of assesstments was sceured by a claim of licn recorded by
the Association priov to the recording of the first mortgage. However, no sale or transier shall
relicve such Lot from lability for any instaliments of assessments thereafier becoming due or from
the dien thereof regardless of how title to the Lut was acquired. Any unpaid assessment which
cannol be collected as a lien against any Lot by reason of the provisions of this Section 5.12 shall
be deciared a common expense of the Association and shail be divided among, pavable by and a lien
againsi ail Lots as provided in Section 3.1 of this Asticle V, including the Lot as 10 which the
foreciosure or conveyance in licu thereof took place.

Section 3,12 TrustFunds.  All assessments collected by Uxe Association shall be held by
the Association in trust {or the Owners, as their interest imay appear, and the Association may invest
such funds in interest bearing accounts or in certificates of deposit or other like instruments or
accounis avarable at banks or savings and loan institutions, the denosits of which are insured by an
ageney of the United States Government.

ARTICLE VI
USE RESTRICTIONS; CERTAIN RULES AND REGULATIONS

Section 6.1  Applicability. The provisions of this Article VI shall be upplicable o all
the Development but shall not be applicable to the Declarant.

Section 6.2 Lang Use and Building Tvpe. No Lot shall be used exeept us a single
family residence, and no bunlding construeted on a Lot shail be used exeept for and as the residence
of'a singie family. Temporary uses by Declarant for model homes, sales displays, parking lots, sales
ofiices and other oifices, or any one or combination of such uses, shiall be permiited untl permanent
cessaiton of such uses akes place. No changes may be made in buildings crected by the Declarant
(except if made by the Declarant) without the consent ot the Architectural Control Committee as
provided m this Declaration.

Scetion 0.3 Easements.  Easements for installation and maintenance of utilities, for
ingress and cgress and for drainage arc reserved as shown on the recorded plat and’/or herein. Within
these sasements, no structure, planting or other material may be placed or permitied to remain that
will interiere with or prevent the use of such casement for the purpose for whicl it was reserved or
created. The aven of each Lot covered by an easement and all improvements in the area thereof shall
be maintained conlinuously by the owner of the Lot, except as provided herein to the contrary and
except for installations for which a public authority or uility company is responsible. Miam Dade
Water and Sewer Auvthority, Florida Powerand Light Company, Southern Bell Telephone Company,
the Association and Declarani and their respective successors and assigns, shall have a perpetual
eascment tor the instaflation and maimienance of all underground water [ines, sanitary sewers, storm
drains, and eiectric and telephone Hnes, cabic and conduits, under and through the uiility sasemenis
as shown on the piats. Declarant and its successors and assigns shall have o perpetual casement for
the imsiladon and maintenance of cable and community antenua, radio and 2levision Hies, All
wilities within the subdivision, whether instreci nights-of-way or ulility easements, shall be nstatled
and mainfaied underground.
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apon the Owner’s tajlure to do so shall he immediately due and owing from the O%vner of the Lot
and shall constitute and assessment agarast the Lot on which the work was performed, collectible
in a lump sum and secured by the lien against the 1ot as herein provided.

Section 6.25 Mainicnance by the Association. The Association shall maintain, or
provide for the maintenance of] all of the Common Areas and buildings on the Common Areas not
maintained by any public agency or utility. in addition, the Association shall provide all necessary
landscaping and gardening to properly maintain and periodically replace when necessary the trees,
plants, grass and other vegetation which arc located on the Common Arcas, and any drainage
facilities contained within eascments of individual Lots or Comimon Areas for the purpose of
removing water {rom the Development. The Association shall further maintain, reconstruet, repair,
replace and refinish any paved surface on the Common Areas. All of the {oregoing obligations of
the Association shall so determine, the Association may maintain the landscaping arcas in the front
of any Lot from the froni Property line to the imaginary line corresponding to the front of the Lot
on such Lot. Expenses attributable to such maintenance performed by the Association shall be
deemed liens against the Lots upon which such work is performed.

Section 6.26  Access at Reasonable Hours. For the purpose solely of performing the
exterior mainignance authorized by this Article, including all of the maintcnance and work, the
Association, through its duly authorized agents or employees or independent contractors, shall have
the right, after reasonable notice to Owner, to enter upon any Lot at reasonable hours on any day.

Section 6.27 Declarant Excmiption.  The Declarant and i1ts successors an assigns will
undertake the work of constructing any residential dwelling or timprovement on each Lot, The
completion of such work and the sale, rental and other disposal of the Lotis.is essential to the
establishment and welfare of the Development as a community. As used in this Section 6.29 and
its subparagraphs, the words “its successors and assigns” specitically do not include purchasers of
completed Lots, I order that said work may be completed and the development established as a
fully occupied community as rapidly as possible, neither the Association nor any Owner shall do
anything 1o interfere with the Declarant’s activities. Without limiting the generality of the
foregoing, nothing in this Declaration shall be understood or construed to

a. Prevent the Declarant, its designees, successors and assigns, or its or their contractors or
subcontractors, from doing on any property owned by them whatever they deicrmine to be
necessary or advisable in connection witli the completion of said work, including without
limitation, any alteration of its construction plans and designs the Declarant deems advisable
plans for future development of Cazadores Subdivision North may be nioditied by the
Declarant at any time and from time {o time, without notice); or

b. Preveut the Declarant, its designees, successors and assigns, and its/their contractors,
subcontractors or representative, from crecting, constructing and maintaining on any property
owned or controlled by the Declarant, or ils successors and assigns or its or their business of
compteting said work and establishing the Development as a community and disposing of the
same by sale, lease or otherwise; or

19
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Section 7.3 Insurance Proceeds - Insufficient. 1 the insurance proceeds are
msufficient by more than one thousand doilars (51,000.00) per Lot within the Development to effect
total restoration to the Comimon Areas, then by written consent or vote of 2 majority of the
Members, they shall determine whether (1) to rebuild and restore the Common Areas in substantially
the same manner as they existed prior to damage and to raise the necessary funds over the insurance
procecds by levying special asscssments against all Lots, {2) lo rebuild and restore in a way which
is either more or less expensive than replacing the improvements thereon in substantially the saine
manner as they existed prior to being damaged, or (3) subject to the approval of the Committee, to
not rebuild or to rebuild in a manner which would result in a change in the improvements thereon
shail not be effective without the written approval of the Comumittee, which can require rebuilding
as it deemis appropriate.

Section 7.4Liability of Qwner. For the purposes of this paragraph only, Qwner shall be
defined as “Any Owner(s) of any unit within the premises herein described, as well as any relative,
family member, tenant, guests, invitee, etc. of Owner both minor and adult.” Each Owner shall be
liable to the Association for any damage to the Common Areas, as well as for any injury or death,
caused to Owner and/or any other individual, which may be sustained by reason of the misuse,
negligence, or willtul misconduct of sald Owner within all of the Cowmmon Arcas. [t is hereby
specifically stated that neither Declarant or Association shall at any time be responsible for any and
all of the illegal, irresponsible and uncommon acts conunitted by OQwner within any and all of the
Common Areas. Notwithstanding the foregoing, the Association also reserves the night to charge
such Owner a special assessment cquul to the increase, if any, in the insurance premium dircetly
atiributable (0 the damage caused by such Owner. In the cuse of jount ownership of a Loi, the
liability of the Owners shall be joint and several. The cost of corfecting such damage shall be a
special assessinent apainst the Lot aud may be collecled as provided herein Tor the collection of
assessments,

ARTICLE V1II
INSURANCE

Section 8.1 Common Areas. The Association shall keep all improvements and
fixtures located on the Common Areas insured against foss or damage by tire or other casualty for
the full insurable replacement value thereof {with reasonablic deductibles and normal exclusions for
land, foundations, excavation costs and similar matters), and may obtain insurance against such
other hazards and casualties as the Association may deem desirable. The Association may also
mnsure any other property. whether real or personal, owned by the Association, against oss or
damage by fire and such other hazards as the Associalion may deem desirable, with and on behalf
ofitself and all Owners. The insurance coverage with respect to the Common Areas shall be written
in the name of and the proceeds thereof shall be payable to the Association. Insurance procecds
shall be used by thic Association for the repair or replucement of the property for which the insurance
was carried. Premiums for all insurance carried by the Association are commaon expeuses mclided
in the annual periodic assessments levied by the Association,

Section 8.2 Endorsemenis. The insurance pelicy(ies) maintained by the

Association may contain provisions, or be accompanied by cndorsements, for agreed amount and

21



wlra Wl WLy

intlation guard, demolition costs, contingent liability from operation of building law$ and increased
cost of construction,

Scction 8.3 Replacement or Repawr of Property.  In the event of damage to or
destruction of any part of the Common Arcas, ibe Association shall repair or replace the same from
the insurance proceeds available, subject to the provision of this Declaration,

Section 8.4 Wajver of Subrogation. AS to each poiicy of insurance maintained
which will pot be voided or impaired thereby, the Association hereby walves and releases all claims
against the Board, the Owners, the management company, the Declarant, and the agents and
employees of each of the foregoing, with respect to any loss covered by such insurance, whether or
nol caused by negligence of or breach of any agreement by said persous, but only to the extent that
insurance proceeds are received n compensation for such loss,

Section 8.5  Liability and Qther Insurange. The Association shall have the power

to and shall obtain comprehensive public liability insurance, including medical payments, lquor
Habiltiy (1f applicable) and malicious mischief, with coverage of at least One Million Dollars
($1,000,000.00) for any single occurrence, insuring against Hability for bodily injury, death and
property damage ansing from the activities of the Association or with respect to property undey ifs
jurisdiction, including, if obtainable, a cross liability ¢ndorsement insuring each Gwner against
fiability to each other Owner and to the Association and vice versa and coverage for legal liability
resulting from lawsuits related to employment contracts shall also be maintained. The Association
nay aiso obtain warker’s compensation insurance and other Habihity insurance as it may deem
desirable, suring cach from liability in connection with the Common’ Areas, the premiums for
which shall be Common Expenses and included in the annual periodic assessments made against the
Lots. Alhinsurance policies shall be reviewed at least annuatly by the Board and the limits increaged
i Its discretion,

Section 8.6 Bond and Other Insurance.  The Board shall also obtain (or shall require
the manavement conipany to obtain) such errors and omwissions insurance, mdemnily bonds, Ndelity
bands and other insurance as it deems advisable, insuring the Board and the managenient company
against any liability for any act or amission in carrying out their ubligations hereunder, or resulting
from their membership on the Board or any committce thereof, At aminimum, however, there shal!
be blanker fidelity bonding of anyone (compensated or not) who handles or is responsible for funds
held or adninistersd by the Association, with the Association to be an obligee thercunder. Such
bonding shall cover the maximum funds o be in the hands of 1he Association or management
company during the time the bond is in force. In addition, the fidelity bond coverage must at least
equal the sum of three (3) months” assessments on ail Lots within the Development, ptus all reserve
funds.

ARTICLE IX
ENVFORCEMENT; RULES AND REGULATIONS

Section 9.1 Compliance.  Bvery Owner and al] persons residing wulb hin, and hiy
tennms, guests, invitees, lcensees, agents and anpluyees shall comply with cach and every
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provision hereof and of any and all rules adopted by the Association as conternplated hereunder,

Seetion 9.2 Lnforcement. Failure 10 comply with each and every provision hereof and
of any and all rules and regulations adopted by the Association shall be grounds for immediate
action which may mclude, without limitation, an action to recover any stun for damages, injunclive
relicf, or any combination thereof. The Association shall have the right to suspend voting rights of
and use of Common Arcas by defaulting Owners,

Section 9.3 Fines. In addition to all remedics, in the sole discretion of the Board, a fine
or fines may be imposed upon an Owner and his Lot for failure of the Owner, members of his
household, his tenants, gnests, invitees, licensees, employces or agents, to comply with any
covenant, restriction, rule or regulation herein orin the Articles or By-Laws, provided the fullowing
procedures are adhered to:

a. Natice. The Association shall notify the Owner or occupant of the alleped
infraction or infractions, which notice shall state the date and time of the next meeting of the Board
at which time the Owner or occupant may present reasons why penalties should not be imposed.
At least six {0) days advance writlen notice of such mecting shall be given,

b, Hearing. Atsuch mecting, the non-compliance shall be presented to the
Board, and the Board shall hear reasons presented by the Owner or occupant why penalties for such
infractions should not be imposed. The Board shall render its decision in writing and shall submit
that decision 1o the Qwner or occupant in writing not laler than twenty-one (21) days following such
mneeting, .

c. Penalties. The Board may impose special assessments (fines) against the
Lot owned by the Owner as [ollows:

(i} First non-compliance or violations: a fine not to exceed One Hundred
Dollars ($100.00).

(i1} Second non-compliance or violation: a finc not fo excecd Five Hundred
Dollars (850.00),

iii) - Third and subsequent non-comnpliance or vielations or any non-
compliance or violation of a continuing nature: a {ine not to exceed One
‘I'housand Dollars ($1,000.00).

d. Paymenl, Any fines imposed pursuant to this section shall be paid not
later than five (5) days after writien notice of the imposition or assessment thereof,

e. Collection.  All fines shall be treated as an assessment collectible by the
Association, subject tot he provision for the collection of assessments as set forth in this IDeclaralion.

f. Application of Monies. All monies received from fines shall be
atlocated as directed by the Bnard.
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g Non-Exclusive Remedy. Fines imposed hereunder shallhot be

construed (0 be exclusive remedy of the Association with respect 10 non-compliance with the
provisions of this Declaration or any rules and regulations adopted by the Association, and the right
to fine shall existin addition to all other rights and remedies 1o which (he Association may otherwise
be entitled to recover by law from such Owner or occupant,

ARTICLE X
ARCHITECTURAL CONTROL; GENERAL POWERS

Section 14.1 Members. The Architectural Control Committee (the “Commitlee™)
shall consist of three members. The initial members of the Comnmitiee shall be designated by the
Declarani, and shall hold office unti} all Lots planned for the Development have been consiructed
and conveyed, or sooner, at the sole eption of the Declarant. Thereafter, each new meinber of the
Committee shall be appointed by the Board and shall hold office until such time as he hus resigned
or has becn removed and his successor has been appointed, as provided herein. Members of the
Commitlee may be xemoved at any time without cause. The Board shall have the right o appoint
and remove all members of the Commitiee other than those designated by the Declarant which has
the sole power of removal as to such persons. The address of the Committee, until changed, in care
of Lakes Kingdom, LLC., 13255 SW 135" Avenue, Miami , Fla. 33186, The following persons
shall be the initial members of the Commitiee:

Victor F. Seijas
Roberto Vinas
Javier [, Siu

Section 10.2  Proposed Construction. Subject to Section 10.9 of this Articic X, no
huilding, fence, wall or other structure or improvement (including landscuping) shall be commenced,
painted, erccted or maintained in the Development, nor shall any addition; change or alteration
visible from the exterior be made, nor shall any swning, canopy or shuiter be aitached to or placed
upon the vutside walls or roofs of buildings or other improvements until the complete plans and
specifications showing the nature, kind, shape, height, materials and location of the same shall have
been submitted to and approved in writing by, the Committce, The Commiitee shall approve plans
submitted for iis approval only if it deems that the censtruction, alierations or additions
confviip.aled thereby tn the locations mdicated will not be detrimentay to the appearance of the
Development as a whole, and that the appearance swrrounding structures and is otherwise desirable.
The Conunittee may condition its approval of any proposals and plans and specifications as it deems
approprime, and may require submission of udditional plans and specifications or other information
prior (o approving or disapproving material submiticd. The Comumittee may also adopt rules or
guldehies setting forth procedures for the subinissions of plans for approval. The Committee may
regquire sucl: detail and plans and specifications submitted for its review as 1t decms proper,
including withouwt limitation, flooy plans, site plans, dralnage plans, elevaion drawings and
deseriptions or samples of exterior naterials and colors. Unul receipt by the Commuttee of ull

-
; 4



20063750258

required plans and specifications, the Commitiee may postpone review of any plan$ submitted for
appruval. The Committee shall have thirty (30) days following dclivery of all required materials
to approve or reject any such plans, and it not rejected within such thirty (30) day period, such plans
shall be deemed approved, The Committee herein shall be the ultimate deciding body and its
decision shall take precedence over all others with respect to the matters set forth in this Article X,

Section 10.3  Meectings of the Committee. The Commiitee ghall meet from timne 1o time
as necessary to perform its duties hereunder. The Commitiee may from time to time by reselution
unanimously adopted in writing, designate a Committee representative (who may, bul need not be,
one of 1ts members) to take any action or perform any duiics for or on behalf of the Committee,
gxcept for granting of variances pursuant to Section 10,8 hereof. In the absence ofsuch designation,
the vote of any two members of the Committee shall constitute an act of the Committee,

Section 10,4  No Waiver of Future Approvals. The approval of the Commuttee of
any proposals or plans and specifications or drawings for any work done or proposed, or in
connection witk any other matter requiring the approval and consent of the Committee, shall not be
deemud to constitute a waiver of any right to withhold approval and consent as to any similar
propesals, plans and specifications, drawings or matters, whether subsequently or adduionally
submitted for approval or consent.

Section 10.3Compensalion of Members,  The members of the Commitice shall receive
no compensation for services rendered, other than reimbursement for expenses incurred by them in
the performance of their duties hereunder,

Section 10.6 Inspeclion.  Inspection of work and correcuion of defects therein shall
proceed as {ollows:

a. Upon the completion ol any work for which upproved plans are required
under this Article X, the applicant for such approval (the “Applicant”) shall give written notice of
compietion to the Committee,

b. Within sixty (60) days thereafter the Comumittee or its duly authorized
representative may inspect such improvements, If the Committee finds that such work was not
effected in substantial compliance with the upproved plans, it shall notify the Applicant in writing
of such non-compliance within such sixty (60) day period, specifying the particulars of non-
compliance and shell require the Applicant to remedy same,

C. If, upon the expiration of thirty (30) days from the date of such
notification, the Applicant shall have failed to remedy such non-compliance, the Commitiee shall
notify the Board in writing of such failure. The Board shall then determine whether there 1s non-
comphlignce and, 1f'so, the nature thereof and the estimated cost uf correcting or remuving the same.
If a non-compliance s determined to exist by the Board the Applicant shall remedy or remove the
same within forty-Tive (45) days frori the date of written notification to the Applicant of the Board’s
ruling, If the Applicant or Owner does not comply with the Board ruling within such period, the
Board at its option, may either remove the non-complying improvement or remedy the non-
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compliance, and the Applicant or Owner shali relmburse the Association, upon demand, for all
expenses mawred by the Association in comection therewith. If such expenses are not promptly
repaid by the Applicant or Owner to the Association, the Board shall levy a special assessment
against such Applicant or Owner and the applicable Lot for reimburscment.

d. If for any reason the Commitice fails to notify the Awvplicant or Owner of
non-compliance within sixty (60) days following its receipt of the Applicant’s or Qwner’s written
notice uf completion, the improvement shall be deemed to have been made in accordance with said
approved plans and specifications.

: e, At the option of the Committee, the Commitiee may perform such interim
wspection ol any work performed hereunder us 1t deems appropriate. If the Committee finds that
such work 1s not being effected In substantial compliance with the approved plans and
specifications, it shall so notify the Applicant in writing specifying the particulars of non-
compliance, and require the Applicant to remedy the same, I Applicant fails to remedy such non-
connpliance within thirty (390) days rom e receipt ol the conunitiee's noutive, then the naatter shall
be submitted o the Board.

If the Board determines that the work does not substantially comply wiih the approved plans
and specification, no further work shall be performed untii the non-complying improvement is
removed or remedied. If such non-complying improvement is not removed or remedied by the
Ownerwithing forty-five (45) days from the date of the wrilten notification of the Board ruling, then
ithe Board may, at its option, remove the non-complying improvement or remedy the non-
compliance und Applicant or Owner shall reimburse the Association upon demand for all expenses
incurred 1n connection therewith. [fsuch expenses are not promptly paid by the Applicant or Owner
to the Association, the Board shall levy a special assessment against such Applicant or Owner and
the applicable Lot for reimbursement.

Seetion 10.7 Non-Liability of Commiuee Members. Neither the Committee nor
any member thereofnor its duly anthorized representative shall be liable to the Association or to any
Qwner or ocoupant or against any other person or entity for any loss, damage or injury arising out
of or 1o any way connected with the pecformance or non-performance of the Committee’s duties
hereunder, undess due to the wilt{ul misconduct or bad faith of a member and in such event, only
such member shall have any liability. The Commiuee shall review and approve or disapprove all
plans and specifications submitted Lo it tor any proposed improvement, alteration or additions solely
on i basis of westhetic considerations and the overall benetit or detriment which would result o
the immediate vicinity and to the development. The Committee shall consider the acsthetic aspects
of the architectural designs, placement of building, landscaping, color schemes, exterior finishes and
materials sed similar features, but shall not be responsible for reviewing, nor shall its approval of
any plan or specification or design {rom the standpoint of structural safety oc conformance with
building vur vther codes.

Seetion 10,8 Varnance, The Commitice may authorize variances irom compliance

with anv of the architectural provisions of this Declaration, when it determines that circunstances
such as topeuranhy, natural obstructions, hardship, acsthetic or environmental considerations so
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require.  Such vanance must be evidenced in writing signed by at least two mEmbers of the
Commitice. Hany such variance is granted, no violation of this Declaration shall be deemed to have
occwred with respect Lo the matlers for which the variance is granted. The granting of any such
viriance shall not, however, operate to waive any of the terms or provisions of this Declaration for
any purpose excepl as to the particular property and particular provisions hercof which are expressly
covered by the variance, nor shall it affect in any way regulations affecting the use of the Owner’s
Lot, including, but not limited to, zoning ordinances and sel back lines or any other private authority
having or asserting ‘urisdiciion over that Owner’s Lot. The granting of variance or approval with
respect to any particular Lot, property or matter shall not excuse any Owner from obtaining 4
variance or approval with respect to any other Lot, property or malier.

Section 10.9 Exemptions. The Declarani, its representatives, contractors,
subcontractors, supplicrs, licensces, invitees and agents, shall be exempt from the provisions hereol
with respect to all construction (permanent or temporary), alterations and additions desired to be
cffected by such parly and shall not be obligated to obtain Committee approval for any construction
or maintenance, changes in construction or maintenance of Lots which such party may elect {o
perform,

ARTICLE XI{
MORTGAGEE PROTECTION

The following provisions arc added hereto {(and to the extent these added provisions conflict
with any other provisions of the Declaration, these added provisions shall control):

Section 11.1  Rights of First Mortgagee.  Each Institutional First Mortgagee holding a
mortgage encumbering any Lot, at its writien request, is entitled to (i) examine this Declaration and
the Articles, By-Laws and the Association’s rules and regulations and the books and records of the
Association during normal business hours, (i) receive a copy of the Association’s financial
staternent for the immediately preceding fiscal year, (i) receive notice of any Association meeting
for the purpose of considering or voting on an wmendment to this Declaration or the Association’s
By-l.aws or Articles, (iv) receive notice from the Association of an alleged default by the Owner
of such Lot in the performance of such Owner’s obligations under this Declaration, the Articles or
the By-Laws, which default is not cured within sixty (60) days after the Association learns of such
defaull, and (v} receive notice of any substaniial damage or loss to the Common Arcas.

Section 11,2 Righis of Guarantor.  Any helder, isurer or guarantor of a mortgage on o
Lot shall have, if first requested in writingthe right to timely written notice of (i) any condemnation
or casualty loss affecting a material portion of the Common Areas, (i1) a sixty (60) day delinquency
in the payment of the assessments on a mortgaged Lot, (iii} the occurence of a lapse, cancellation
or material modification of any insurance policy or fidelity bond maintained by the Association, and
(iv) any proposed action which requires the consent of 4 specified number of mortgage holders.

ARTICLE XI1i
GENERAL PROVISIONS
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EXHIBIT “A™

LEGAL DESCRIPTION

Tracts 6,7, 11, 12 and the North One-Half (14} of Tract 21, MIAMI EVERGLADES
LAND CO., LTD,, according to the map or plat thereof as recorded in Plat book 2, Page 3, of he

Public Records of Miami-Dade County, Florida, the same being a portion of Section 29, Towuship
54 South, Range 39 East, Miami-Dade County, Florida.

FECORDED ™ OFERCLAL AEDORDI DO
£ DS COLNTY, FLORIDA,

RECORD VERIFIED i
HARVEY RUVIN j
CLERK CIRCUIT COURT :





